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Question 2
[bookmark: _GoBack]Under Article I, § 1, of the Constitution all legislative powers are vested in the Congress of the United States. Broadly interpreted, the doctrine of separation of powers posits that only the legislature should make legislative policy (the principle of non-delegation). However, administrative agencies are tasked with the duty of carrying out the more ‘detailed work’ and as such these agencies possess more institutional expertise than Congress. Due to the complex nature of the tasks entrusted to them, a broad grant of power may be necessary to accomplish these tasks effectively. As such, the Congress is conferred with more powers to ensure efficiency. 
However, even with this delegation of authority, certain limitations must be imposed to prevent abuse. The Legislature may not, through delegation, escape its responsibility to resolve the issues that are truly fundamental. According to Flatt (2007), delegation does not provide a leeway for the legislature to escape the responsibility of making hard choices. The Supreme Court has noted that the degree of agency discretion that is acceptable varies according to the scope of the power congressionally conferred. Thus, legislative delegation is valid so long as it does not create discretion on what the law should be but only discretion in implementation. 
The role of the judiciary is to bring rigor to the constitutional ideal of power sharing between the executive and legislature.  Furthermore, the judiciary has a responsibility to ensure better enforcement of the respective roles of these branches as set forth in the Constitution. 
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